OPERATING AGREEMENT RELATING TO THE WOOD GREEN
BUSINESS IMPROVEMENT DISTRICT

Dated : 2018

The Mayor and Burgesses of the London Borough of Harlngey
{the Council)

Futura Wood Green Ltd
(the BID Company)
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Operating Agreement Relating to the Wood Green Business improvement District

Dated 2018

Between

(1) The Mayor and Burgesses of the London Borough of Haringey whose principal office is at
Civic Centre, High Road, Wood Green N22 8LE (the “Council”)

(2) Future Wood Green Ltd, registered company number 11269898, of C/O Mdp Accountancy
Services Llp, 6a High Road, Wood Green, London, United Kingdom, N22 6BX (the “BID
Company™)

Recitals

A The Council is the billing authority for the purposes of the Local Government Act 2003 and is

responsible for collecting the BID Levy and administering the BID Revenue Account which shall
be used towards the operation of the BID within the area of the Council and the funding of the
BID Arrangements

The B!D Company is responsible for the operation of the BID and for using the BID Levy for the
purposes of achieving the objectives and aspirations set out in the BID Arrangements

Both parties wish to confirm the arrangements by which the BID Levy shall be collected together
with general arrangements as to the relationship to be established between the Council and the
BiD Company for the duration of the BID

The purpose of this Agreement is to;
* establish the procedure for setting the BID Levy

¢ confirm the basis upon which the Council or its agents will be responsible for
collecting the BID Levy

* setout the enforcement mechanisms available for collection of the BID Levy
» set out the procedures for accounting for and transference of the BID Levy
» provide for the monitoring and review of the collection of the BID Levy

= confirm the manner in which the Council's expenses incurred in collecting the BID
Levy shall be paid

IT IS AGREED:




Definitions

the Administrative Expenses means costs incurred by the Council and/or its agents in the
administration, collection and recovery of the BID Levy as set out in Schedule 3

the Annual Report means a report to be prepared by the Council or its agent which details the
following:-

(i) the total amount of BID Levy collected during the relevant Financial Year;
(ii) details of the success rate for the collection of the BID Levy,

(i) the Council's proposals (if any) to help improve its efficiency in the collection
and enforcement of the BID Levy, and

(iv) details of those BID Levy Payers who have paid the BID Levy and those who
have not paid the BID Levy;

(v) the Council's proposals for bad or doubtful debts

the Appeal Notice means a notice to be served by the BiD Company in accordance with clause
9.2

Bad or Doubtful Debts shall have the same meaning as further described in Part 2 of Schedule
3 of the Regulations

the Baseline Agreement means an agreement, substantially in the form of the draft Agreement
annexed at pursuant to Clause 4.1(iii} Schedule 2, to be finalised and entered into by the parties

the BID means the Business !mprovement District, within the meaning given in the BID
Legislation, which is managed and operated by the BID Company and which operates within
and is covered by those streets set out in Schedule 1

the BID Arrangements means those arrangements to be put in place pursuant to the BID
Legis!ation for the operation of the BID

the BID Company's Report means a report for each Financial Year to be prepared by the BID
Company which details the following:-




(a) the total income from and expenditure of the BID Levy;
(h) other income and expenditure of the BID Company not being the BID Levy;
{c) a statement of actual and pending deficits; and

(c) the various initiatives and schemes upon which the BID Levy has been expended by
the BID Company

the BiD Company's Terminatlon Notice means a notice to be served by the BID Company
on the Council pursuant to clause 11.8

the BID Legislation means the LGA 2003 and the Regulations

the BID Levy means the charge to be levied and collected within the BID area pursuant to the
BID Legislation

the BID Levy Payer(s) means the non-domestic rate payers who are liable for paying the BID
Levy

the BID Levy Rules means the rules set out in the Schedule 1 which sets out how the BID
Levy will be calculated, details of Exempt or Discounted Properties and other requirements
related to the BID Levy (as may be amended by a successful alteration ballot)

the BID Revenue Account means the account to be set up in accordance with Regulation 14
of the Regulations and operated in accordance with Schedule 3 of the Regulations

the BiD Term means the period of 5 years from 1% July 2018 to 30" June 2023

the Council's Termination Notice means the notice to be served by the Council on the BID
Company pursuant to Clause 11.1

the Contributors means the BID Levy Payers or other contributors making Voluntary
Contributions to the BID Company.

Demand Notice shall have the same meaning ascribed to it as further set out in paragraph 3
of Schedule 4 of the Regulations

Hereditament shall have the same meaning as defined in the Regulations

Eiectronic Communication means a communication transmitted (whether from one person to
another, from one device to another or from a person to a device or vice versa):

(@) by means of a telecommunication system (within the meaning of the
Telecommunications Act 1984); or

(b) by other means but while in electronic form
Enforcement Notice means a notice to be served on the Council as specified in Clause 9.1
the Exceptions means the circumstances in which the Council shall not be required to seek to

enforce payment of the BID Levy where a BID Levy Payer has failed to make payment pursuant
to a Demand Notice. The exceptions shall be as agreed by the parties from time to time.




the Exempt or Discounted Properties means that class or those classes of properties as
identified in the BID Levy Rules which shall be exempt from any requirement to pay the BID
Levy or which are permitted a discount on the BID Levy

the Financlal Year means the financial year for the BID Company which runs from 1%t April to
31 March in the following year

the First Priority Expenses means the administrative expenses incurred by the Council in

respect of all reasonable costs arising out of compliance with its obligations under this
Agreement and the Regulations during each year of the duration of this Agreement

the LGA 2003 means those parts of the Local Government Act 2003 applicable to BIDs,
including in particular Part 4, as amended from time to time

Liabliity Order means an order abtained from the Magistrates Court

the Monitoring Group means the group to be set up to monitor the collection and enforcement
of the BID Levy (as referred to in Clause 10), such group to consist of one Council officer from
Haringey Counci! and one representative from the BID Company

the Operationai Date means the date upon which the BID Arrangements come into force

the Public Meeting means the meeting to be held of all BID Levy Payers pursuant to the Public
Meeting Notice

the Pubiic Meeting Notice means a notice to be served pursuant to Clause 11.1 by either
the Counci! or the BID Company which provides the following:-

(a) confirmation that either party is considering terminating the BID,
(b) details of the venue where the Public Meeting will be held;

(c) confirmation that all BID Levy Payers who attend will be permitted to make
representations

the Regulations means the Business Improvement Districts (England) Regulations [2004]
and such amendments made by the Secretary of State pursuant to Section 48 of the Local
Government Act 2003 from time to time

the Reminder Notice means the notice to be served pursuant to Clause 8.1

Voluntary Contribution(s) means any contributions or funds paid or made available to the
BID Company which da not form part of the BID Levy

Working Day means any day of the week other than a Saturday, a Sunday or a bank holiday
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3.1

3.2

4.1

5.1

6.1

6.2

Statutory Authorities

This Agreement is made pursuant to Part IV of the Local Government Act 2003, section 2 of
the Local Government Act 2000 and Section 111 of the LLoca! Government Act 1972 and all
other enabling powers including those set out in the Regulations

Commencement
This Agreement shall be effective from 15" June 2018

If, at the end of the BID Term a renewal ballot is held and is successful then the terms of this
Agreement shall be reviewed and agreed between the Council and the BID Company prior to
the start of the new BID term.

Setting the BID Levy
By 29" June for a 1%t July 2018 BID start date the Counci! shal!:-

i calculate the BID Levy due from each BiD Levy Payer in accordance with the
BID Levy Rules; and

(ii) confirm in writing to the BID Company the BID Levy payable for the first bill by
each BID Levy Payer; and

{iii) enter into the Baseline Agreement with the BID Company
interest on the BID Revenue Account

No interest will be paid by the Council to the BID Company on money in the BID Revenue
Account and no interest will be paid by the BID Company to the Council on any gverpayment
made to the BID Company by the Council

Debits from the BID Revenue Account and Payments

On the 1% day of April in 14" day of each Financial Year during the BID Term (or on the 14t
day of July in the first year of the BID Term) and monthly thereafter for the remainder of the
Financia! Year (or where such day is not a Working Day the nearest Working Day thereto) the
Council shall provide a statement to the BID Company of credits to the BID Revenue Account
excluding any such credits included in a previous statement. The Counci! may, where it
becomes aware that any credit or credits included in a statement issued in accordance with
this clause 6.1 relates to one or more BID Levy payments that have not cleared, issue the BID
Company with a revised statement or include the uncleared amount as a debit in a
subsequent statement.

The BID Company shall within 14 Working Days of receipt of a statement provided under
clause 6.1, send to the Council at the address notified for such purposes an invoice in an




6.3

6.4

6.5

6.6

6.7

amount equal to the amount of credits in the statement, taking into account as applicable any
revisions issued by the Council in accordance with clause 6.1, adding where applicable VAT
at the prevailing rate and showing such VAT on a separate line.

The Council shall invoice the BID Company separately, adding where applicable VAT at the
prevailing rate and showing such VAT on a separate line, for the following amounts:-

6.3.1 in the first year of the BiD Term, the full amount of the Administrative Expenses; or

8.3.2 in each subsequent year of the BID Term, the amount of the Administrative Expenses
comprising recurrent annual expenses

and the invoice in respect of the Administrative Expenses shall be submitted to the BID
Company at the mid-point of each year of the BID Term and shall include a justification of

those expenses.

All valid, undisputed VAT invoices delivered in accordance with the preceding provisions of
this clause 6 shall be paid by the receiving party within 28 days of receipt.

Provided delivery is previously agreed by the parties, any services delivered to the BID
Company by the Council in addition to the Standard Services delivered under the Baseline
Agreement shall be the subject of a separate VAT invoice which shall be paid by the BID
Company within 28 days of the date of the invaice.

The Council shall notify the BID Company when it considers that any BID Levy Payer is due a
refund of the BID Levy or any part identifying the BID Levy Payer, the reason for the refund
and stating the amount of refund that it considers due and the BID Company shall refund any
such amount promptly and in any case within any statutory timescales and the BID Company
shall indemnify the Council against all actions, claims, demands, proceedings, damages,
losses, charges, and expenses whatsoever arising from any failure by the BID Company to
comply with this clause 8.6.

The Counci! shall, in each year of the BID Term subsequent to the first review the amount of
the Administrative Expenses the Council recovers under clause 6.3 to reflect the actual cost
to the Council in or in connection with:

6.7.1 the collection of the BID Levy,

8.7.2 any change in the Regulations which materially impact the Council's cost of
compliance with such amended Regulations; andfor

6.7.3 the administration of the BID Revenue Account




6.8

6.9

7.1

7.2

7.3

7.4

and it shall submit to the BID Company the details of and reasoning for any proposed change
no less than two months before the start of the Financial Year in which the change will apply.

If the BID Company objects to such change it shall inform the Council in writing within 28 days
of its receipt of the Council's proposals and the parties shall meet and at such meeting the
BID Company may raise such reasonable objections it has to the change for the Council’s
consideration and the parties shall use their reasonable endeavours to reach agreement on
the amount of any change to the Administrative Expenses and where agreement is reached
the changed amount agreed shall be the Administrative Expenses for the relevant Financial
Year and where no agreement can be reached the matter shall be dealt with in accardance
with clause 17 (Dispute Resolution).

If the BID Company does not object to a change in the Administrative Expenses proposed by
the Council or does not do so within the timescales set out in clause 6.8 the amount proposed
by the Council shall be the Administrative Expenses for the relevant Financial Year.

Collecting the BID Levy

The Council shall at the beginning of the BID Term, and at the beginning of each Financial
Year thereafter, confirm in writing to the BID Company:-

()] the means by which BID Levy Payers shall be billed for the BID Levy; and

(ii) the date when the BID Levy shall be due and payable by the BID Levy Payers
(such first date to be on or after the 1%t July 2018 and before 9 July 2018,
and such date in each subsequent Financial Year to be on or after the 1%
April and before 8™ April of that Financial Year)

Pursuant to clause 7.1{ii) the Council shall serve Demand Notices on each BID Levy Payer
and thereafter shall continue to calculate the BID Levy and serve Demand Notices throughout
the BID Term

The Council shall maintain a list which identifies payment and/or non-payment of the BID Levy
and shall make such information available to the BIiD Company, at intervals of not less than
once a month if so requested.

The Council shall liaise with the BID Company in carrying out monthly reviews of each
Hereditament within the BID Area and in the event of any change in the occupier of each
Hereditament or the merger or division of a Hereditament (or creation of an additional
Hereditament) shall;

(a) serve an updated list of BID Levy Payers upon the BID Company;




7.5

7.6

7.7

7.8

8.1

{b} serve a Demand Notice (or alter any existing Demand Notice if appropriate) on the
relevant BID Levy Payer

The Council shall use all reasonable endeavours to collect the BID LLevy on the date specified
(pursuant to clause 7.1(ji) above) and thereafter on an annual basis and in accordance with
the procedure set out in Schedule 4 of the Regulations

The Council shall use all reasonable endeavours to collect the BID Levy which are consistent
with its usual procedures for the collection of non-domestic rates

[Not used)]

In the event of an overpayment by the Counci! to the BID Company, the BID Company will
return the overpayment to the Council within 14 days of being notified.

Procedures available to the Councli for enforcing payment of the BID Levy

In the event that the BID Levy is not paid by a BID Levy Payer in whole within 28 days from
the the due date of each year then (subject to the Exceptions or as may otherwise be agreed
between the parties) the Council shall serve a Reminder Notice on such defaulting BID Levy
Payer which shall:-

(i identify the sum payable;
{ii) provide a further 14 (fourteen) days for payment to be made;

iii) confirm that, after the further period allowed for payment under clause 8.1(ii),
the Council will make an application to the Magistrates’ Court for a Liability
Order to recover the sum still remaining unpaid (together with costs)

10




8.2

9.1

In the event that the BID Levy is not paid in whole within fourteen days of the service of the
Reminder Notice in accordance with clause 8.1 then the Council shall immediately inform the
BID Company of such further failure to pay (subject to the Exceptions). The Council will
consider any comments made by the BID Company before deciding whether to make an
application to the Magistrates’ Court for a Liability Order. The Council may then make an
application to the Magistrates’ Court for a Liability Order to recover the outstanding sum of the
BID Levy as permitted by the Reguiations and the Non-Domestic Rating (Collection &
Enforcement)(Local Lists) Reguiations 1989 (as amended). The Council wil bear the cost of
any application for a summons and will recover these costs from the revenue recovered
through any such court actions.

Enforcement Mechanisms for non-collection of the BID Levy by the Council

In the event that the Council is not enforcing payment of the BID Levy pursuant to Clause 8
above the BID Company may serve an Enforcement Natice on the Council requesting that:-

(i) it issues a Reminder Notice; or
{ii) makes an application for a Liability Order

uniess enforcement action at each stage cannot reasonably be progressed due to one of the

following:

o ratepayer absconded

a insolvency proceedings

o debt is too low to make appiication for a Liability Order (under £100)
a liability disputed

o unable to establish liability

a future payment arrangement in place

o client / BID team instruction

a property pending VOA re-assessment

8 legal challenge pending against the actual BID

a Magistrate refuses to issue a Liability Order for any reason

or the Council and the BID Company reasonably consider that enforcement action would
otherwise be undesirable.

11




9.2 If after being served an Enforcement Notice the Council fails to take the requested action
within 28 days then the BID Company shall serve an Appeal Notice to the Chief Executive of
the Council. Such notice shalil:-

(i) detail the sum which remains unpaid;

(i) confirm that the Council has failed to use the enforcement mechanisms
available to it under this Agreement to recover the sum; and

{iii) request a meeting take place between the Chief Executive and relevant
officers of the Council and BID Company to achieve a solution and/or agree a
strategy to recover the outstanding sum, such meeting to take piace in any
event no later than 28 days from service of the Appeal Natice

9.3 In the event that the Council fails to take any of the steps requested by the BID Company
pursuant to clauses 9.1 and 9.2 {above) the Council shall (within 28 days of receipt of written
notice from the BID Company which specifies the amount of BID Levy outstanding) pay the
specified sum Into the BID Revenue Account and provide written confirmation to the BID
Company that this has been done. Where the Council has taken the steps listed in clauses 9.1
and 9.2 or the Exceptions apply, and the debt remains unpaid or is subsequently written off, the
Council will not be required to pay any sum in respect of such debt into the BID Revenue
Account.

10 Accounting Procedures and Monitoring

10.4  Within 1 (one) month from the Operational Date the Council and BiD Company shall form the
Monitering Group

10.2  In addition to the information outlined in clause 7.4 of this Agreement, every month during the
BID Term the Council shall provide the BID Company with a breakdown of:-

10.2.1.1.1 the amount of BID Levy for each individual BID Levy Payer;
10.2.1.1.2 the BID Levy collected in relation to each BID Levy Payer;

10.2.1.1.3 details {together with the outstanding unpaid sum) of those BID Levy Payers who have
not paid the BID Levy;

10.2.1.1.4 details of the Reminder Notices issued throughout that period; and

10.2.1.1.5 details of any Liability Orders obtained or applied for by the Councii

12




10.3  The Monitoring Group shall meet no less than once in each Financial Year and on al! other
occasions as may reasonably be required further meetings of the Monitoring Group shall be
arranged by the service of written notice by either party on the other, such notice to be provided
no less than 28 days prior to the date of the proposed meeting (or after such lesser period as may
otherwise be agreed or in cases of emergency) provided that such meetings can be dispensed
with aitogether upon the written agreement of both the Council and the BID Company

10.4 At each meeting the Monitoring Group shall:
10.4.1.1.1 review the effectiveness of the collection and enforcement of the BID Levy; and

10.4.1.1.2  if required, review and assess the information provided by the Council pursuant to Clause
10.2 above and make any recommendations for implementation as may be agreed (and
which are permitted by the Regulations and the terms of this Agreement)

10.5  Within 1 month after the end of the Financial Year the Counci! shall provide the Annual Report
to the BID Company

106 The BID Company shall provide the BID Company Report to the Council two weeks prior to
their Annual General Meeting

10.7 in the event that subsequent BIDs are established within the London Borough of Haringey
during the first BID Term, the Councii will reimburse the BID Company for a portion of the one-off set-
up costs identified in Section B of Schedule 3 in line with the formula set out in clause 10.8

10.8 For the purposes of clause 10.7 of this agreement, the formula is:

10.8 (i) For the first BID to be set up in London Borough of Haringey subsequent to Future
Wood Green, the amount to be reimbursed to the BID Company by the Council is:

The Costs Identified in Section B of Schedule 3 x 0.33

10.8 (ji) For the second BID to be set up in London Borough of Haringey subsequent to Future
Wood Green, the amount to be reimbursed to the BID Company by the Council is:

The Costs |dentified in Section B of Schedule 3 x 0.33

13




11 Termination

11.1

11.2

The Council shall not be permitted to terminate the BID Arrangements because:

(i) in its opinion there are insufficient finances avaitable to the BID Company to meet its
liabilities for the chargeable period for the purposes of the BID Arrangements; or

(i) the Council is unabie, due to any cause beyond its control, to provide the works or
services which are secured as part of the BID Arrangements

unless and untii it first serves the Public Meeting Notice on the BID Levy Payers and the
Council's Termination Notice on the BID Company and within 14 (fourteen) days from the
date of service of such notice both parties shall arrange to meet where the purpose of such
meeting shali be to discuss and/or agree all or any of the matters set out in Clause 11.2 or
11.3 (whichever is applicable)

Where the BID Termination Notice relates to Clause 11.1(i) both parties shall agree and/or

discuss or review the following:

11.3

(a) the Council's concerns that the BID Company has insufficient finances to meet its
llabilities for that period, in which case detaiis of such concerns should be made
availabie to the BID Company;

(b) insufficient funds;
{c) alternative means by which the insufficiency of the funds can be remedied; and
(d) an appropriate time frame to resolve this issue

Where the BID Termination Notice relates to clause 11.1(ji) both parties shall agree and/or

discuss or review the following:

11.3.1 the services or works which the Councl! is no longer able to provide together with
confirmation and details as to why such works or services cannot be provided;

11.3.2 areview by both parties as to whether such works or services are of material
importance to the BID so that termination of the BID Arrangements is the only option,

11.3.3 alternative means of procuring the said services or works by third parties or increased
financial funding from the BID Company,

11.3.4 alternative replacement services or works which will be acceptable to the BID
Company;

11.3.5 an appropriate time frame to resoive this issue

14




114 In the event that the parties cannot reach agreement in relation to the matters set out in

clauses 11.2 or 11.3 above the Council shall cause a Public Meeting to be held and subject to
consideration of representations made by any BID Levy Payer at the Public Meeting the Councii

shall be permitted to terminate the BID Arrangements provided that notice by the Councii to
terminate the BID shall be provided to the BID Company no less than 28 days prior to termination

taking place

11.5

Upon termination of the BID Arrangements the Council shall review whether there is a credit

in the BID Revenue Account and in the event that there are sufficient funds in the BID Revenue
Account amounting to a refund of at least £5 for each BID Levy Payer (having aiready deducted a
reasonable sum for the administration of such refund) the Council shall;

11.6

11.5.1 calculate the amount to be refunded to each BID Levy Payer;

11.5.2 ensure that the amount to be refunded is calculated by reference to the amount
payabie by each BID Levy Payer for the last chargeable period; and

11.5.3 make arrangements for the amount calculated to be credited against any outstanding
liabilities of each BID Levy Payer or, where there are no such liabilities, refunded to the BID
Levy Payer.

Upan termination of the BID the Council shail notify the BID Levy Payers of such termination

together with confirmation as to whether any part of the BID Levy is to be repaid to BID Levy
Payers, all in accordance with clause 18(6) of the Reguiations.

11.7  The BID Company shall not be permitted to terminate the BID Arrangements where:

11.7141 the works or services under the BID Arrangements are no longer required; or

11.71.2 the BID Company is unable, due to any cause beyond its control, to provide works
and services which are necessary for the BID to continue
unless and until it has served the BID Company's Termination Notice on the Council and
thereafter carried out a proper consultation with all relevant representatives of the BID Area
as considered appropriate by the Council.

1.8 Upon termination of the BID Arrangements the BID Company shall notify the Council of such

termination in accordance with clause 18(5) of the Regulations and the Council shall notify the
BID Levy Payers together with confirmation as to whether any part of the BID Levy is to be repaid
to BiD Levy payers, all in accordance with clause 18(6) of the Regulations.

12 Confidentiality

15




1214  Both the Councll and the BID Company agree to keep confidential and not to divulge to any
person without the prior written consent of the other party all information (written or orai}
concerning the business affairs of the other nor any information which has been exchanged about
the BID Levy Payers or contributors or about other third parties which it shall have obtained or
received as a resuit of operating the BID. This obligation shall survive the termination or lapse of
the BID Arrangements.

13 Notices

13.1 Any notice required to be given under or in connection to this Agreement shall be in writing,
signed by or on behalf of the party giving it and shall be served by delivering it personally, or by
sending it by pre-paid first-class post to the address provided for above or such substitute
address in England as may from time to time have been notified by the relevant party.

13.2 A notice shall be deemed to have been received:

13.2.1 if delivered personally, at the time of delivery; and

13.2.2 in the case of pre-paid first-class post, 2 Working Days from the date of posting.
14 Misceltaneous

144 For the avoidance of doubt where any part of this Agreement is incompatible with the
Regulations or any other regulations which the Secretary of State may issue pursuant to Part IV
of the Local Government Act 2003 then such part shall be struck out and the balance of this
Agreement shall remain

142 The headings appearing in this Agreement are for ease of reference only and shal! not affect
the construction of this Agreement

14.3  For the avoidance of doubt the provisions of this Agreement (other than those contained in
this Clause) shall not have any effect untii this document has been dated

144 Where reference is made to a Clause, Part, Plan or Recital such reference {uness the context
requires otherwise) is a reference to a clause, part, plan, or recital within or attached to this
Agreement

145 References to the Council include any successors to its functions as local authority for the
BID Area

146 References to statutes, bye laws, regulations, orders, delegated legistation shall include any
such instrument re-enacting or made pursuant to the same power

15 Exercise of the Council’'s powers

16




Nothing contained in this Agreement or implied in it shall prejudice or affect the rights
discretions powers duties and obligations of the County Council and Council under all statutes
bye-laws statutory instruments orders and regulations in the exercise of its functions as a

locai authority

16 Contracts (Rights Of Third Parties)

The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to this
Agreement

17 Dispute Resolution

17.1  The parties shall attempt, in good faith, to resolve any dispute arising out of or in connection
with this Agreement promptly by negotiation which shall be conducted as follows:

17.1.1 the dispute shall be referred, by either party, first to the Council's Director of Housing,
Regeneration and Planning and the BID Company's BID Manager for resolution; and

17.1.2 if the dispute cannot be resoived by agreement under clause 17.1.1 within 10 Working
Days of the dispute having been referred the parties may either:

17.1.2.1 agree to refer the dispute to an independent person to be appointed by
agreement between the parties and any charge made and expenses
reasonably incurred by that independent person shali be paid by the parties
in equal shares, uniess the independent person determines that a greater
share should be barne by one of the parties; or

17.1.2.2 agree to refer the matter to an adjudicator who shall determine which party
should pay any charge made and expenses reasonably incurred by the
arbitrator.

17.2  Without prejudice to their rights and remedies under this Agreement, the parties shall continue

to perform their respective obligations under this Agreement notwithstanding any dispute or
the impiementation of the procedures set out in this clause 17.

17




18 Freedom of Information

18.41  The BID Company accepts that the Council is obliged to comply with the Freedom of

information Act 2000 (“the Act”) and the Code of Practice on the Act, and will assist the Council to

comply with these obligations. This includes helping the Council comply with its obligation to
respond to a request for information within 20 days of receipt; and providing information to the

Councii where the Council requests.

18.2 The Council is entitled to disclose information unless it believes that the information is exempt

under the Act. Exemption may apply where, for exampie, information is provided in confidence
(including that would normally have to be treated as confidential under clause 12 of this
Agreement); where the information is a trade secret; or where release is likely to prejudice

commercial interests. The Councii will decide, acting reasonably, whether information requested

under the Act is to be disclosed or not. The Council will where reasonably practicable consult the

BID Company and will consider any representations made by it. The Counci! shall not be liable
for any loss or other detriment caused by the disclosure of any information in response to a

request for information under the Act

19 Jurisdiction

The Agreement shall be governed and construed in accordance with the law of England and

Wales and the parties hereto submit to the exciusive jurisdiction of the courts of England and

Waies in respect of any dispute or conflict arising from this Agreement.

Slgned by the parties or their duly authorised representatives

StGNED

For and on behalf of

THE MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF HARINGEY

DIreCtor SIGNAtUME:. .. ..cverereeieiiieierbiritnru e enbas e s st

Rl = 111 < OO VPR FOP PP PT PP PEPPPEL PP PRETPD

Head of Business Unit Signature:..........c.ceivrrrrnnnniiiiniine e

ol = a1 < ST P PO OP PP PPRFPPISPPEPRPPPEPPE

StGNED
For and on behalf of FUTURE WOOD GREEN LTD

SIGNAIUIE:. ... ..eteririree it e e e s .
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